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Key Points

1. What happens when a child is reported to law enforcement?

a. Parents report a runaway, an abusive child, a child on drugs, an unruly child, or their child’s criminal activity

b. School personnel report juvenile delinquent activity or conduct in need of supervision

c. Community Officials, such as county commissioners or anyone employed by the county, report delinquent conduct or conduct in need of supervision

d. Concerned Citizens report the same type of activity

e. Victims report offenses against their person or their property by juvenile offenders

2. Providing Warning Notices

a. A warning issued by law enforcement to a juvenile is similar to a citation

b. It is a warning to make the juvenile aware that law enforcement has observed or been made aware of questionable conduct

c. The juvenile warning must:

i. Be in accordance to department standards (Not just one officer’s method of controlling kids) State the juvenile’s identification and the type of warning issued  

ii. Include the date and time of the alleged offense
iii. Be written and limited to only one per juvenile per event

iv. The warning gives the law enforcement officer a legal reason to stop and question the juvenile if he or she is suspected of committing the same act in the future.

3. What must occur prior to taking a child into custody?

a. Probable Cause

i. Must exist before an officer may take any person into custody, much less a juvenile

ii. Exists when a law enforcement officer has reason to believe, either by on-view or information from a credible source that would lead a normal prudent person to believe, that a crime or unacceptable conduct had been committed or was about to be committed by the juvenile offender

b. Mere suspicion

i. A belief that a child is guilty of, looks like he or she may be committing, or is about to commit a crime is not enough to justify taking a child into custody.

ii. Suspicious activity does warrant and provide an officer with legal grounds to stop and question an individual. This, however, does not constitute a detention.

iii. Previous criminal activity by a juvenile does not constitute probable cause or suspicion.

4. What is the difference between temporary detention and taking into custody?
a. If an officer stops a juvenile for a violation of the traffic code and, based on the odor emitting from the car he has reason to believe that the juvenile has been smoking marijuana, the officer has the right to temporarily detain the juvenile, even to the point of using handcuffs. This is for the safety of the juvenile and the officer while the officer conducts a search of the car for the marijuana he or she has reason to believe is stored in the car or on the juvenile. The officer does not have probable cause to take the juvenile into custody but does have probable cause to search the juvenile and his or her vehicle.

a. If the officer checks the console of the car and discovers a large bag of approximately four ounces of a green leafy substance that his/her experience says is marijuana. At that point the officer does have probable cause to believe that the juvenile is in possession of the marijuana due to the fact that the juvenile is in care, custody, and control of his or her car. Therefore, the juvenile could be taken into custody.
b. An exception to this example would be if there was another individual in the car who confessed to the officer that they were the owners of the marijuana. The probable cause for custody would then switch to the person confessing to the possession.
c. However, the officer still has probable cause to believe that the juvenile is under the influence of the drug, based on the odor of the smoke emitting from the vehicle. The officer may choose to take the juvenile into custody as a child with conduct in need of supervision. At this point the officer may release the juvenile to a parent or other responsible adult or take the juvenile directly to a juvenile processing facility where he or she will be referred to juvenile probation as a child with conduct in need of supervision.

5. Taking a child into custody

a. Once a child is in custody the law enforcement officer must transport the child directly to a juvenile processing facility.

b. From the moment a child is taken into custody the clock starts ticking.

c. A child can only be held in custody by law enforcement for a total of six hours.

d. Upon completion of processing, the juvenile may be kept longer by directive of juvenile probation to place the child into a local detention facility, to protect the child from harming him or herself or others.

e. At this point the child must have a hearing in the juvenile court within 48 hours to determine if further detention is required or whether further processing is required.
6. What happens to a child while in custody?

a. he child may be held just until the parents arrive to take custody.

b. The necessary state forms are completed.

c. The child may be photographed and fingerprinted.

d. The child will receive a magistrate’s warning (if the magistrate is available).

e. Law enforcement takes the child’s written statement subsequent to the magistrate’s warning if the child waives his or her right to remain silent.

7. VII.  What is a juvenile processing facility?
a. It is an office or room in a police station, sheriff’s office, or school office that is:

i. Certified and approved by the local juvenile board

ii. Used for temporary detention only

iii. Not a cell or holding facility used for other types of detention

8. The child

a. Must not be held longer than six hours

b. Is never left unattended

c. Is entitled to be accompanied by a parent, guardian or the child’s attorney

d. Has the right to private consultation, for a reasonable period of time, at any time during temporary detention, with his or her parents or attorney

9. VIII. What if the parents or guardians do not take custody of the child within the six hour period?
a. If juvenile probation determines that a child should be placed in a detention center to await a judge or in order to protect the child from harm or to protect others from harm, the law enforcement officer who took the child into custody must transport the child to the detention center, even if it is out of the county.

b. Whether in a detention facility, a secure correctional facility, or a certified juvenile office, the child must be kept separate from adult offenders by sight and sound.

10. When can a child be taken into custody?
a. A juvenile court order

b. Custody pursuant to the laws of arrest

c. Probable cause exists, leading a law enforcement officer to believe that a criminal offense or conduct in need of supervision has occurred.

d. A juvenile who is in violation of probationary requirements is taken into custody by juvenile probation based on probable cause.

e. Pursuant to a directive to apprehend from any legal court 

11. What is a Directive to Apprehend?

a. A juvenile court order

b. Authorization of any law enforcement to take a child into custody

c. Probable cause must be determined by the court
12. Juvenile Confessions

a. What a juvenile tells law enforcement subsequent to questioning from law enforcement is not legal and cannot be used against a juvenile.

b. All juveniles, regardless of age or severity of crime, must first receive a “Magistrate’s Warning” before law enforcement can ask them to provide a written statement.

c. The Magistrate’s Warning is the state’s legal requirement to make sure that the juvenile is aware of why they are in custody, what crime or conduct they have been accused of, and specifically what their rights are.

d. However, once a child is taken into custody they must be taken directly to a juvenile processing facility.
e. Notice of the custody must be “promptly” given along with a verbal statement of the reason for taking the child into custody to:

i. The child’s parents/guardians

ii. The juvenile processing office

iii. XII.  What happens after a written confession?
13. One of the following events must occur:

a. Release the child to a parent/guardian

b. Bring the child before the juvenile processing office

c. Take the child to a juvenile detention facility

d. Take the child to a secure detention facility

e. Take the child to a medical facility

f. Dispose of the case without referral
14. Fingerprinting and Photographing

a. A child may not be photographed or fingerprinted without consent of the local juvenile board unless the child is taken into custody for a Class B Misdemeanor or greater.

b. Voluntary written consent from a parent/guardian

c. Other fingerprints exist and the officer has probable cause to believe that the juvenile’s prints may match those existing prints

d. A juvenile runaway may be printed and photographed

e. Prints and photos are not available to the public

i. All information concerning a juvenile, if the juvenile is not referred, must be destroyed within ten days subsequent to the custody of the juvenile
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